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Assessment of the National Commission on Indigenous Peoples’ (NCIP) Implementation of
the Free, Prior and Informed Consent (FPIC) Principle in the Bag-o and Kankanaey
Communities in Santol, La Union

The Indigenous Peoples Rights Act (IPRA) of 1997 recognizes the right of Indigenous Peoples
(IPs) to self-determination. The study aims to assess the implementation of the universal principle
of Free, Prior and Informed Consent (FPIC) by the National Commission on Indigenous Peoples
(NCIP). The effectiveness or ineffectiveness of the implementation will be measured in
accordance with the 2012 FPIC guidelines. This study shall further tackle the characterization of
the definition of “consent” (or the local term, “pammalubos”) under the following categories of
the participation of actors, consensus-building, and in giving assurance to the IPs by the
respective project proponent, in this case, the COHECO.
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Background
The problem regarding the ancestral domains of the IPs has been one of the issues faced
by the government for decades. The Free, Prior, and Informed Consent (FPIC) principle which
was widely recognized by different organizations and countries might just be the answer to these
problems. The FPIC is defined in IPRA as the consensus of all members of the Indigenous
Cultural Communities (ICCs)/IPs to be determined in accordance with their respective customary
laws and practices, free from any external manipulation, interference and coercion, and obtained
after fully disclosing the intent and scope of the activity, in a language and process
understandable to the community (IPRA, 1997).
The research focuses on the issue of “the compliance or non-compliance of NCIP in
practicing the principle of FPIC to the IPs of Santol, La Union over their ancestral lands.” The
aim of the study was to determine whether or not the IPs are aware of the principle of FPIC and
to determine the IPs’ own definition of consent. The study assessed the process undertaken by the
NCIP in obtaining the FPIC of the IPs regarding their ancestral domains. The researchers chose
the topic because there are only few literature that answer the issue on compliance of NCIP in
practicing the FPIC to the different IPs. Furthermore, there are a lot of on-going issues that
concern the awareness of the IPs and the usage of their ancestral domains without their consent.

Problems and Limitations
The study was conducted in Lettac Sur and Mangaan in Santol, La Union which is
comprised of both the Kankanaey and Bag-o indigenous groups. The study aims to have a more
vivid understanding of the experiences of the Bag-o and the Kankanaey in terms of the practice
of 2012 FPIC Guidelines with regard to handling their ancestral domains. Problems in
approaching the IP communities was foreseen to be a problem, as some IP communities may not
be comfortable to be in contact with outsiders, hence, assistance from the Municipality of Santol,
La Union, was obtained in order to reassure the respective IP communities of the credibility of
the intentions of the researchers with regard to their responses. Language barrier was also a
problem for the group as the key informant needs to relay the messages to the IPs for them to
fully understand the instructions from the researchers.
Another limitation encountered by the researchers is the fact that the participants for the
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FGDs were pre-selected by the tribe leaders. Lastly, one of the stakeholders in this research, the
COHECO. Even though they the researchers tried to be in contact with them, COHECO was not
responsive no matter how persistent efforts were in getting information for the purpose of this
academic research.

NCIP, IPRA, and FPIC
The IPRA mandates that the NCIP shall practice FPIC in its dealings with the IPs,
especially with regard to their ancestral domains. Based on the literature presented above, the
implementation of FPIC in the Philippines is questionable. Each IP group has a different
definition of consent depending on their culture and tradition. Present literature also defines FPIC
as “Free” (the agreement of the community to a particular project without any external
manipulation, interference and coercion), “Prior” (implies that consent is to be sought sufficiently
in advance of any authorization or commencement of activities and respect is shown to time
requirements of indigenous consultation/consensus processes), and “Informed” (implies that
information is provided that covers a range of aspects, including the nature, size, pace,
reversibility and scope of any proposed project or activity) consent that should be obtained from
the IPs whenever a facility or a development project will either be built or developed within their
ancestral domains. Therefore, it must be in accordance to the IPs’ definition of consent depending
on their culture and tradition.
When it comes to the implementation of the said principle, there has been several
contradicting studies in the Philippines. One of the most recent studies by Calde, et al. found out
that there were more cases that were reported as having no violations compared to those who
indicated that there have been some procedural lapses in the implementation of the said principle.
Another study stated that FPIC has provided the IPs an avenue to be able to voice out their
opinions when it comes to the projects that may affect their community. In contradiction to these
findings, the Oxfam American Briefing Paper has indicated the weaknesses of the 43
implementation of the said principle, including the systemic weaknesses. Aside from that, the
absence of monitoring and evaluation procedures in the implementation of the FPIC after the
First Precondition Certifications that were issued is considered one of the main issues in the said
implementation. However, it must be taken into consideration that the implementation of FPIC
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depends mainly on how the IPs define consent and what factors should be included for the NCIP
to say that they have already obtained their consent.
The NCIP adjusts the implementation of this principle depending on the definition of each
IP group, but the manner of how it is conducted in the actual implementation is still yet to be
proven. In conclusion, different studies yielded different findings and conclusions when it comes
to the matter at hand, which is the implementation of the FPIC principle in the country. These
studies used a quantitative method and used a sample size to be able to gather the data needed in
order to arrive at these conclusions. Through these studies, the researchers were provided with a
general framework on the FPIC principle which is being implemented in the country as a whole,
and contributed to the knowledge that though majority of the programs built within the ancestral
domains of the IPs were given the certificate to do so, still, there might be some flaws that were
observed in the procedure of obtaining their consent, hence the awarding of the certificates may
also be flawed, which will be the focus of this study.

Methodology
The current study used a qualitative description method in gathering and analyzing data
relevant for the research. To be more specific, the researchers used a case study approach. The
current research involves the project of the COHECO in Santol, La Union. The said project
affects Barangay Lettac Sur and Barangay Mangaan in Santol, La Union. Researchers concluded
that using this as a case study will aid in the further study of the implementation of FPIC
guidelines by the NCIP by studying the patterns of behavior and effects of the guidelines to the
affected IP communities.

Fieldwork Proper
The researchers allocated four days for the entirety of the data gathering in Sudipen,
Santol, La Union. The group was divided into two teams, the first set of researchers was
responsible for the initial FGD which involved the IP leaders of the seven barangays that were
affected by the transmission lines and poles of the COHECO Project, as well as setting up the
FGDs for Barangay Lettac Sur and Barangay Mangaan. The second set of researchers engaged
the two communities and conducted the FGDs for the two barangays for two separate days.
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On the first day of the fieldwork, the group was able to gather the different IP leaders of
the barangays at the Tourism Center of Santol, La Union. The were seven IP leaders present
during the initial interview. After the first FGD, the first set of researchers coordinated with the
heads of Barangay Lettac Sur and Mangaan on the transportation, location of the barangays and
the lodging of the second set of researchers.
The next FGD was conducted in Barangay Lettac Sur. The group conducted its FGD in
the function area of the barangay. It was attended by 12 participants, one of them was an
engineer for the COHECO project. Part of the participants would also be the IP leader of
Barangay Lettac Sur. Most of the participants were fluent in speaking Tagalog which was
beneficial for the researchers since it would be easier to transcribe the recordings of the FGD.
The barangay was very responsive to the questions and at the end of the FGD.
For the last day in Santol, the researchers conducted an FGD in Barangay Mangaan. In
the FGD, 13 participants were present. The data gathered for this FGD was more difficult to
relate and transcribe since the chosen participants were not as fluent in conveying their messages
and thoughts in Tagalog.

Data Gathering Techniques
The group selected FGDs and personal interviews as its data gathering instruments. An
FGD facilitates a more in depth discussion and sharing of opinions compared to a survey. Thus, it
is advisable that a homogenous group of people includes the focus group as in the case of
Barangay Lettac Sur and Barangay Mangaan. The researchers also conducted personal
interviews as another data gathering technique.
In the selection of the participants for the FGDs and interviews, the group used the
purposive sampling method. Since the group was able to contact tribe leaders of the different
barangays before conducting the FGDs, it was apt for the researchers to seek the aid of the
leaders and the officials of the area to ensure that the participants who would take part in the
FGDs were knowledgeable and literate to understand and comprehend the concept of FPIC and
how it affects their community. Purposive sampling was the most appropriate technique in
accomplishing the group’s objective in searching for IPs that could understand the study.
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Method of Analysis
Content analysis was used and a rating system devised by the researchers with criteria
based on the concept of free, prior and informed while integrating it with the 2012 FPIC
Guidelines set by the NCIP in order to analyze data gathered from the barangays of the IPs and
the other stakeholders involved.
The researchers assessed the level of understanding of consent based on the perspective of
the IPs as well as to draw valid information on whether or not IPs have freely given their consent
to the proponents. Using content analysis, the researchers would be able to simplify the content of
the data gathered in order to highlight meaningful statements that would involve the processes
involved in giving FPIC by the IPs to the proponents.
The second method applied by the researchers involved the creation of a simplified rating
system in order to assess if the type of consent given was truly “free,” “prior,” and “informed.” A
rubric and a rating scale (called “fully anchored rating scale”) were combined in order to create a
scoring system that would enable the researchers to establish a better relationship between the
FPIC principle and the FPIC guidelines. In this case, the forms of consent such as “Free,” “Prior,”
and “Informed” will serve as the set of criteria. On the other hand, a “fully anchored rating scale”
is a type of rating scale where all the points on the scale are affixed with values (University of
South Alabama, 2016), and in this case, the researchers used the following scales:
NA – Not Applicable, 1 – Dissatisfied, 2 – Neutral, 3 – Satisfied
The N/A rating was included because there can be a criteria that cannot be applied to its
corresponding guideline. By analyzing the transcripts of the FGDs and interviews conducted, the
researchers were able to categorize various statements as either “free,” “prior,” or “informed”
while at the same time, evaluating if the guidelines were met for each statement. In this case,
researchers set the criteria to assess the FPIC in terms of the guidelines based from the statements
gathered from the FGDs and interviews.

Findings and Analysis
Content Analysis. During the first stage of the content analysis, listed were words that
were thought to be necessary to in order to answer the research questions. The frequency of these
words used during the FGDs were then counted and used as indicators for the analysis. These
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indicators were then clustered into different categories, all-in-all giving a general description of
the indicators. The team also used a context based definition of interpretation, such that the
categorization of the words was backed up by the context on how these words are defined.
Contexts in this sense will be the conceptual environment of the text, the situation in which it
plays a role. (Krippendorf, 2004) Therefore, the team not only used the word itself but also
utilized its synonyms, as well as those words which have the equivalent meaning.

Table 1. Frequency of the Use of the Indicators, Grouped into Categories Categories
Categories
Consensus-building
Word

Local Synonyms

Frequency Word

Actors

Frequency Word

Assurance
Frequency Word

Frequency

Majority

3

Pahintulot

17

COHECO

11

Benefits

6

1

IP Leaders

2

Safety

3

8

Land

8

“Agree-

1

(Consent)
Representation

1

Pammalubos
(Consent)

Decision-

2

making

“Payag”
(Agrees)

Negotiations

2

Meetings

11

Consultation

4

Lahat

23

Owners

ment”

(Everyone)
Kasunduan

8

(Agreement)

Through this analysis, it can be known that the IP communities do not have a certain
definition of consent. However, they have provided different components as to what consent
means, these have been further interpreted by the researchers as the four (4) components
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mentioned above. In that case, as to what consent is for them, it means that there should be
consensus-building which includes everyone who is part of the community. The members of the
IP community shall also provide their own local translation of the word consent. Aside from that,
the COHECO (the proponent and also one of the actors) shall also play a significant role in
providing the members of the IP community with complete information about the project, along
with the other actors, namely, the NCIP, and the tribe leaders. Lastly, an agreement shall be
settled as one that would be beneficial also for the IPs, and also takes into consideration the
safety and the long-term sustainability of the project.

Rating Scale
In this part of the analysis, the researchers will answer the second research question
(“How is FPIC as a principle integrated in the 2012 FPIC guidelines?”) of the study. After the
FGDs and the interview were conducted, the researchers devised a scoring criteria or rubrics in
order to measure how the forms of consent (Free, Prior and Informed – which for the purpose of
this particular part of the paper will be referred to as “F,” “P,” and “I” respectively) were
integrated in the 2012 FPIC Guidelines. To further substantiate the scoring system as well as the
“grade” that will be given to each of the guidelines, the researchers will be using the personal
accounts and statements made by the IPs during FGDs, verifying it with the answers provided by
NCIP during the interview.
In determining what score to give each guideline under each forms of consent, it is
necessary to consider the meaning of free, prior and informed consent that was already defined in
the Review of Related Literature:
Free implies that there is no coercion, intimidation or manipulation.
Prior implies that consent is to be sought sufficiently in advance of any authorization or
commencement of activities and respect is shown to time requirements of indigenous
consultation/consensus processes.
Informed implies that information is provided covering a range of aspects, including the nature, size,
pace, reversibility and scope of any proposed project or activity; the purpose of the project as well as
its duration; locality and areas affected; a preliminary assessment of the likely economic, social,
cultural and environmental impact, including potential risks; personnel likely to be involved in the
execution of the project; and procedures the project may entail.
(OHCHR, 2013, p. 2)
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The following table will also help the researchers determine what grade would be given in the
cross tabulation of the FPIC Principle and the 2012 FPIC Guidelines.
Table 2. Quantifying the Scale Rating Scale
Rating Scale

Free

Prior

Informed

3 – Satisfied

The IPs were able to vote No structure was built

The IPs have perfect

yes or no whenever a

without obtaining the

information about the

decision has to be made

consent of the IPs

scope of the project and

“sufficiently in advance” its entirety.
(one or more year prior
the construction of the
project)
2 – neutral

The IPs were allowed to

A structure is yet to be

There were lapses when

vote but they might have

made but the consent of

it comes to information

been coerced,

the IPs were only

dissemination. The IPs

manipulated, or

obtained a month prior

might have

intimidated subtly (e.g.,

the construction of the

misunderstood the

Money as means of

project

agreement.

An activity commenced

The scope of the project

bribery)
1 – dissatisfied The IPs were coerced,
intimidated and

and a structure was built was not laid out to the

manipulated to give their

without consultation or

consent

consensus among the IPs efforts made to explain

IPs. There were no

the entirety of the
project.
NA – Not

The guideline is not applicable to any of the forms of consent

Applicable

The table below shows the cross tabulation of the FPIC guidelines in the first column with the
FPIC principle in the first row. Each item was assessed in accordance to the quantifiers in the
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table above:
Table 3. Cross Tabulation of the 2012 FPIC Guidelines
2012 FPIC Guidelines

Free Prior Informed Total

1. Application for CP.

NA

3

NA

3/1 = 3

2. Attendance of the applicant(s) and representative(s) of the

NA

3

3

6/2 = 3

NA

3

NA

3/1 = 3

3

3

2

8/3 =

ancestral domains to the Pre-FBI Conference.
3. Applicant must pay an FBI Fee.
4. Attendance to the General Assembly conducted by the
FPIC Team.

2.66

5. Preparation, review and signing of the MoA and FPIC

3

3

2

report.

8/3 =
2.66

NA – Not Applicable, 1 – Dissatisfied, 2 – Neutral, 3 – Satisfied
The researchers gave the ratings grounded on how well the NCIP satisfies the guidelines
based on each criteria. For the first guideline – this was rated F – N/A, P – 3, and I – N/A (please
see Table 3). In an interview conducted with Ms. Delia Lagmoy (Community Affairs Officer 1,
NCIP Sudipen Service Center), she explained the measures that the NCIP have taken in order to
ensure that the IPs understand the principle of FPIC, she said that: “…IP leaders/elders were
provided with the copy of IPRA, IEC on programs of the office during seminars, meetings and
other speaking engagements.” Although the IP Communities cannot vouch for this process and
did not give direct statements regarding this matter, we can assume that this step was followed by
the COHECO through the NCIP since they have conducted direct consultations with the
communities. For the second guideline – it was rated as “F” – N/A, “P” – 3, and “I” – 3. In
relation to this, Ms. Delia Lagmoy was asked on how the agency ensures representation of the
stakeholders during consultations; so that the all information regarding the project will be
disseminated properly. She answered: “In the case of COHECO, the process of the FPIC were
being taken from the beginning, all undertakings were done in the community, during
implementation 2 IP elders/leaders were selected by the community to part as member of the
FPIC team.”
The two IP elders/leaders that were being referred to by NCIP was the IPs’ representative
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to the FPIC team only, which was also nominated by the community. This does not mean that
only those two IPs were given the opportunity to vote. To verify the statement made by NCIP that
all undertakings were done in the beginning, the IPs accounted that the guideline indeed was
made prior (“P”), any construction was made and that they were well informed (“I”) about the
entire project.
For the third guideline – which was rated “F” – NA, “P” – 3, “I” – NA. This shows that
the only relevant criteria that can be confirmed to this particular guideline would be prior (“P”),
which was satisfied by the COHECO since they would not be able to proceed to the next parts of
their project if this was not satisfied.
The fourth guideline – conducted by the FPIC Team which was rated by the researchers as
“F” – 3, “P” – 3, “I” – 2. The researchers believe that the three criteria were incorporated well to
the guidelines especially for free (“F”) and prior (“P”). In line with this guideline, Ms. Delia
Lagmoy stated that: “The office makes sure that all stakeholders were invited during
consultations; it is always the community decides on what manner they will go to be represented,
and again they were guided with their culture.” Via the account of one of the IP respondents, it
can be understood that the whole community was summoned in order for them to vote “yes” or to
vote “no” and not only the IP leaders. It also implies that for the IPs, the criteria “F” which is free
can be measured if they were given the freedom to vote for or against the project.
However, only a grade of 2 was given for the criteria of informed (I) because from the
FGD conducted which includes the tribe leaders, they were consistently mentioning IEC – these
were consultations conducted by NCIP in explaining the project to the tribe leaders. This,
however, was never mentioned by the IPs. It can be inferred from such that the IEC materials
were only used for the tribe leaders and not for the entire community. But the IP leaders are
required to attend the IEC. From there, the IP leaders will say if they think the project will be
beneficial or not, and give their explanations on its advantage and disadvantage).
Lastly, the fifth guideline – which was rated “F” – 3, “P” – 3, and “I” – 2. Just like the
previous guideline, in terms of free (“F”) and prior (“P”), this last guideline was also given a
satisfactory grade except for informed (“I”). According to NCIP, they see to it that everything that
is written on the MoA are in accordance to what has been agreed upon by the IPs and the
proponents. The role of NCIP does not stop after the MoA has already been signed because they

NCIP's Implementation of the FPIC Principle in Santol, La Union

12

should also monitor the project as it progresses to guarantee that everything that is written in the
MoA are being followed.
The IPs also had negotiations with the proponent in terms of what are the other benefits
that they could get from the project which must be included in the MoA. This facilitated a
dialogue between the proponent and the IPs to ensure that concerns raised by both parties are
negotiated to reach a consensus before the MoA signing, thus satisfying the criteria free (“F”) and
prior (“P”). However, when it comes to the informed (“I”) criteria, the researchers only gave
NCIP a grade of 2 because there seemed to be a misinformation on the part of the IPs and the
COHECO. There were some respondents who accounted that the payment of PhP 10,000 is to be
made monthly however, some of the respondents said that it is an annual payment.
In order to substantiate the researcher’s assessment, an interpretation has to be made. By
calculating the mean of each values assigned per criterion, we can establish the relationship of the
principle of FPIC to the 2012 FPIC Guidelines using again the rating scale that the researchers
have devised (Refer to the “total” column in Table 3). The first three guidelines obtained a mean
value of 3 – this corresponds to satisfied according to the rating scale. The fourth and fifth
guidelines obtained a mean value of 2.66 – this value cannot be found in the rating scale
however, the mean can be rounded up to three significant digits “to avoid an appearance of
pseudo-precision” (Gertsman, 2006), rounding the mean value of 2.66, we now have a mean
value of 3 – which corresponds to satisfied. In general, the 2012 FPIC guidelines were able to
satisfy or encompass the principle of FPIC based on the testimonies made by the IPs.

Conclusion
Based on date gathered, the IPs do not have a precise definition of consent. Instead, the
IPs provided various components of their own understanding of consent. As interpreted, these
components were further categorized into consensus-building, local synonyms, actors, and
assurance. The categorization was necessary to narrow down the components identified by the
IPs. For the IPs, consensus-building means that everyone should be involved in the process of
acquiring their consent, wherein consent is translated into local term, “pahintulot” (consent). The
COHECO as an actor plays the most important role while the assurance is determined by the
memorandum of agreement in the entire process.
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The NCIP provides the guidelines for the acquisition of consent from the IPs. However
even if the guidelines were satisfied there is still no assurance of the IPs consent for the
proponents. The decision would still rely on how the IPs understand the 2012 FPIC guidelines
and on how consent was defined by them. In the case of the COHECO project, the researchers
established in the rating scale that the principle of FPIC was well incorporated in the 2012 FPIC
Guidelines. The consent of the IPs was obtained based on their own understanding and the 2012
FPIC guidelines was followed by the NCIP. Therefore we can conclude that the NCIP Region 1,
Sudipen is effective in fulfilling its mandate to protect the welfare of the IPs through the
implementation of the 2012 FPIC Guidelines in the COHECO project situated in barangay Lettac
Sur and Mangaan Santol, La Union.

Recommendations
In terms of policy, the IPRA and the NCIP Administrative Order No. 3 Series of 2012,
namely, “The Revised Guidelines on Free and Prior Informed Consent (FPIC) and Related
Processes of 2012” need no revisions because it is able to observe the contents and concepts of
the FPIC principle. However, this particular finding was observed solely on the case of the
COHECO Project with regard to the construction of transmission lines in Santol, La Union. The
researchers recommend a monitoring and evaluation scheme for the NCIP to ensure that the
policy stated above be effectively implemented. As there is no present body supervising the
agency, this may require an overseer pursuant to the verification of the effectiveness of NCIP.
Policies regarding developmental support of the IP communities shall be formulated to resolve
the concerns of the IPs. The IPs should be given the opportunity to strengthen their culture as
well as their traditions. Further studies on new cases of IP ancestral domain usage would help add
to the database of existing contracts between IP communities and project proponents.
Case studies and research about the IP communities in the whole country are highly
recommended for extensive knowledge. As a result, this shall also help in increasing awareness
about other ancestral domains which may be affected by future projects set by the proponents. In
theory, FPIC remains to be an effective and efficient tool in maintaining the rights of IPs in
protecting land rights. The 2012 FPIC Guidelines shall be continuously implemented and
followed along with the compliance of project proponents and the participation of the meetings of
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the IPs (i.e., IECs). Increased awareness and active participation shall translate to a better
implementation of the guidelines.
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